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1.0 Appeal Site and Surroundings. 
 
 

1.1 The appeal site falls within a wholly urban area of the urban 

area of Welwyn Garden City. The immediate area is entirely 

residential and comprises a mix of detached and semi-

detached dwellings. It is within the older part of the town, 

known as the ‘west side’. 

 

1.2 The site is located on the south side of Youngs Rise some 

90m east of the junction with Elm Gardens and roughly 100m 

west of the junction with Handside Lane. 

 

 

 
1.3 The dwelling occupying the site is a semi-detached two storey 

house within a varied street scene, which comprises a 

detached adjoining property at no.9 Youngs Rise and 

contrasting styles of properties opposite (please see the 

photographs overleaf): 
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Appeal premises (7 Youngs Rise) 

 

 

9 Youngs Rise (immediate west) 

 

 

Contrasting properties opposite (mansard semis and detached 

properties) 
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1.4 The property falls within the Welwyn Garden City Conservation 

Area and is covered by the WGC Estate Management Scheme 

under the Leasehold Reform Act, 1967 and administered by 

Welwyn Hatfield Borough Council. 
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2.0 Planning History 

 

2.1 Planning application ref: N6/2009/1253/FP sought permission 

for the erection of a single storey side and rear extension and 

two storey rear extension. Planning permission was 

GRANTED on 1st October, 2009 

 

2.2 Planning application ref: N6/2011/1338/FP sought permission 

for refurbishment and minor alterations to the existing garage 

and store. Planning permission was GRANTED on 8th 

September, 2011. Estate Management Scheme approval was 

also GRANTED on 22nd July, 2011 under ref: 

W6/2011/0959/EM. 

 
2.3 Planning application ref: N6/2014/2139/FP sought permission 

for the erection of a two storey rear extension and part single 

storey rear and side extension, Planning permission was 

GRANTED on 13th January, 2015.  Estate Management 

Scheme approval was also GRANTED on 22nd January, 2015 

under ref: W6/2014/2144/EM. 

 
2.4 Planning application ref: 6/2015/2011/HOUSE sought 

permission for the erection of a two storey rear extension and 

part single rear and side extension. Planning permission was 

GRANTED on 24th November, 2015. Estate Management 

Scheme approval was also GRANTED on 24th November, 

2015 under ref: W66/2015/2014/EM 
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3.0 Policy Issues 

 

3.1 The Estate Management Scheme contains a number of 

policies against which applications will be considered. In terms 

of extensions and alterations, Policy EM1 is relevant: 

 

“POLICY EM1 - Extensions and alterations to existing 

properties will only be allowed if they are in keeping with the 

design, appearance, materials and architectural detailing used 

in the existing building and do not have a detrimental impact 

on the amenities and values of the surrounding area or the 

residential amenity of adjoining occupiers” 

 

3.2 Policy EM2 is also relevant. Although this is intended to apply 

to physically detached new buildings, the officers report shows 

that he considers it relevant to the current scheme: 

 

“POLICY EM2 – Proposals for the erection of new buildings 

will only be permitted where they do not have a detrimental 

impact on the amenities and values of the surrounding area 

and the residential amenity of adjoining occupiers.” 

 

3.3 As the scheme involves roof alterations the Estate 

Management Scheme policy relating to ‘Energy Efficiency and 

other Roof Alterations’, is also relevant (bullet points 2 and 3): 

 

 “Estate Management Consent will only be granted for 
energy efficiency measures and other roof alterations 
where they are sited on the rear or side roof slope and 
are sited to minimise the effect on the external 
appearance of the building. 
 

 Estate Management Consent will only be granted if the 
proposed alteration, when viewed from any surrounding 
public vantage point does not have a detrimental impact 
on the character and appearance of the street scene 
and the wider amenities and values of the area. 
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 Exceptions to this Policy approach will apply where, in 
the judgement of the case officer the architectural 
design and style of an individual property or the wider 
character of the area means that an alteration on a 
principal roof slope of a property would not have a 
detrimental impact on the character and appearance of 
the street scene and wider amenities and values of the 
area. 

 

 In all cases the decision maker will continue to weigh 
the environmental benefits of energy efficiency 
measures against the visual impact. 

 
That the above approach applies to the installation of Solar 
PV, Thermal equipment, wind turbines, flues, new chimneys, 
dormer windows, roof lights, sun pipes, aerials and antenna 
and any other alterations to the roof of a property covered by 
the Estate Management Scheme.” 
 

3.4 National Government Guidance regarding the application of 

Estate Management issues does not exist. However, it is 

considered that in applying planning assessments to schemes 

there is a degree of relevance in the 2013 National Planning 

Policy Framework (NPPF) insofar as it relates to design-based 

matters: 

Key paragraphs in the NPPF are as follows: 

3.5 Paragraph 14 relates to the importance of the plan-led system, 

advising that: 

 “…At the heart of the NPPF is a presumption in favour of 

sustainable development which should be seen as a golden 

thread running through both plan-making and decision-

taking…..and for decision-taking this means approving 

development proposals that accord with the development plan 

without delay….” 

 

3.6 Paragraph 17 cites 12 principles that planning should promote. 

Principle 4 in this list is that planning should: 

“….always seek to secure high quality design and a good 

standard of amenity for all existing and future occupants of 

land and buildings”. 
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3.8 Paragraph 56 onwards covers ‘Design’ matters and states that 

“Good design is a key aspect of sustainable development, is 

indivisible from good planning, and should contribute positively 

to making places better for people” 

 

3.9 Paragraph 58 states that planning decisions should aim to 

deliver…. 

“…..a strong sense of place……respond to local character and 

history……reflect the identity of local surroundings and 

materials…..and are visually attractive as a result of good 

architecture and appropriate landscaping”. 

   

3.10 Paragraph 64 advises on ‘Design’ that: 

 “...Permission should be refused for development of poor 

design that fails to take the opportunities available for 

improving the character and quality of an area and the way it 

functions.” 
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4.0 Appeal proposal 

 

4.1 The appeal proposal simply relates to the removal of a 

chimney which was originally shown to be retained on the 

previous applications for planning permission and Estate 

Management approval 

     

As approved    Chimney removed in red 

 

4.2 The chimney was found to be in an unsafe and dangerous 

condition and was immediately removed. This was undertaken 

in ignorance of the need to comply with Estate Management 

requirements. 

 

4.3 The Estate Management Scheme application was submitted 

on 23rd March, 2916 and was subsequently REFUSED 

consent on 9th June, 2016, for the following reason: 

 

“The development, which involves the removal of a chimney, 
has an unacceptable and detrimental effect on the character 
and architectural appearance of the subject property, the 
adjoining handed property and the surrounding street scene. 
In this regard it is contrary to Policy EM1 of the Welwyn 
Garden City Estate Management Scheme.” 
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5.0 Appeal Considerations 

 

5.1 The appeal generates a number of points which we feel 

warrant consideration: 

 

1. Does the loss of the chimney cause real, demonstrable harm 

of such significance that refusal of Estate Management 

approval is justified? The issue here is the impact the loss of 

the chimney has on: 

a) The existing building; 

b) The street scene; 

c) The broader Conservation Area; 

d) Neighbouring occupiers. 

 

2. Has the local authority been consistent in its decision-making 

in such matters and is the area characterised by similar 

examples which have been approved and/or built? 

 

3. Has there been an intention to avoid seeking approval and are 

there any exceptional reasons? 

 

 Taking each of these points in turn: 

 

1.2 1a. The existing dwelling. 

 The chimney was not pronounced. Compared with many 

others in the town, the ‘lost’ chimney has been described by 

the Council in its decision as a ‘secondary’ chimney and not 

the main outlet. It is not the case 

therefore, that the primary 

chimney has been removed. 

The main central chimney 

remains. We would also refer to 

the fact that the prominence of 

the secondary chimney was 
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limited given the small amount of protrusion above the ridge 

level.  

 

 The basic form of the dwelling, its key architectural features, 

appearance and substance remains unaffected. 

  

1.3 1b. The Street Scene. 

 At this point in Youngs Rise, the street scene is particularly 

varied. Not only is there a mixture of detached and semi-

detached dwellings but the style of houses changes. For 

example, the neighbouring dwelling at no.9 Youngs Rise is a 

detailed house with two different sized and proportioned 

chimneys with no regularly or uniformity: 

  

 

 Opposite are mansard roofed dwellings with the first floor 

effectively within the roof slope and entirely different in 

character and appearance: 
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 This varied local character allows for interest and non-

uniformity and was Youngs Rise at this point to comprise 

regularity in architectural form and style then a case could 

easily be made that the loss of a secondary chimney would be 

significant and material. However, this is not the case, and we 

would suggest that its loss is not harmful to the street scene. 

 

1.4 c). The broader Conservation Area. 

 It is incumbent on the Council to consider the desirability of 

preserving or enhancing the character and appearance of the 

Conservation Area. Of course, the Conservation Area does 

not comprise one particular theme or character but offers-up a 

broad palette of styles many of which require ‘preservation’. 

However, the Conservation Area status does not operate in 

aspic and changes can take place providing these are no 

detrimental to its character and appearance. The limited visual 

impact this removal has generated does not in our view, 

undermine the importance of the Conservation Area and does 

not fail to preserve its quality. 

 

1.5 d). Neighbouring Occupiers 

Whilst we recognise that it is the right of any resident to object 

to development schemes, whether demolition or construction, 
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there needs to be material substance and robustness to the 

case. Here, we do not believe that there is a clear-cut case of 

detrimental impact. Each case must be considered on its own 

individual merits and no two cases should be considered the 

same. Indeed, there will be cases where the loss of a 

secondary chimney will be crucial and clearly detrimental to 

the public realm. In our case, however, we feel this is not the 

case. Certainly in terms of direct impact on neighbours, there 

is none. 

 

1.6 2. Consistency and Precedence. 

For householders and those involved in the construction 

process to have faith in decision-makers and the development 

control process (including Estate Management) there must be 

consistency in decision-making. Whilst every scheme is 

different in one way or another those with similar 

characteristics should be treated the same, especially where 

there is perceived to be similarity. For this reason it is 

important that any similar case is given due consideration and 

appropriate weight attributed similar decisions.  

 

1.7 In this context precedence becomes important. Equally, 

precedent can establish local character and if there are good 

and favourable examples of similar schemes in the locality 

which have either been permitted and/or implemented then 

these should be taken into account as a material factor. This is 

indeed the case here and we would encourage the appeal 

panel to give due consideration to the following local 

examples. These fall into two basic examples: 

a) Properties displaying asymmetric chimneys, and 

b) Examples of chimney removal. 

 

a) Asymmetric or offset chimneys. 
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It is not unusual to find a property or properties with 

asymmetric chimney stack positions. It is recognised that nos. 

5 and 7 Youngs Rise were constructed with a central chimney 

stack plus secondary chimneys to each thereby giving a totally 

symmetrical appearance. But this is not always the case and 

in the immediate area there are many examples where the 

construction takes a non-symmetrical or asymmetric 

appearance: 

 

- 30 Youngs Rise 

 

 This detached property in the same road is clearly one-sided 

with its chimney position. 

 

- 90-92 Handside Lane 

   



 15 

 This pair of semi-detached cottages has a central chimney 

stack and only one secondary stack. These properties are less 

than 120m from the appeal site. 

 

- 94 Handside Lane 

  

 A detached house with a formal symmetrical frontage and 

fenestration but displaying an offset chimney. 

 

- 21 Valley Road 

 

 Similar offset chimney. 
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 b). Examples of approved/implemented chimney removal. 

 As previously stated, no two schemes are the same. However, 

there are numerous examples in the Welwyn Garden City 

Conservation Area where the local authority has permitted the 

removal of a chimney stack which previously formed half of a 

matching pair: 

- 27 Fordwich Close (ref: W6/2013/0988/EM dated 

09/07/2013). 

  

- 35 Fordwich Close (ref: W6/2013/2220/EM dated 

19/12/2013). 
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- 123 Handside Lane (ref: N6/2015/0364/FP dated 20/05/16) 

  

 

 

- 47 Handside Lane (ref: W6/2012/0347/EM dated 

12/06/2012) 
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- 11 Little Youngs (ref: W6/2012/0480/EM dated 12/06/2012) 

  

 

 

- 6 Dognell Green (ref: N6/2010/1845/FP dated 14/10/10). 

  

 

  



 19 

 These properties are all within close proximity of the appeal 

site and are shown circled red on the map below (the appeal 

site is circled green): 

 

 

 Of course there are many others throughout the town and in 

particular within the Conservation Area and it is understood 

that examples were submitted with the original EM application. 

 

 The purpose of highlighting these examples is three-fold: 

a) To ensure fair-play and consistency to enable there to be 

confidence instilled in the decision-making process and to give 

a degree of certainly in decision-making. 

b) To highlight precedence which should be a material factor in 

assessing this appal, and, 

c) To establish local distinctiveness and character which should 

influence any decision. 

 

 

3. Has there been an intention to avoid seeking approval 

and are there any exceptional factors? 

 

There was no intention to avoid or circumvent the proper 

process of obtaining the necessary consent. The chimney was 

deemed to be unsafe and in the interest of health and safety 
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was removal without delay. At the time there was a degree of 

ignorance on the need to obtain further consent for demolition. 

This is important as the emphasis need to be made in terms of 

distinguishing this act from one where removal was intentional 

and purposely unlawful.  
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6.0 CONCLUSIONS 

 

6.1 This report concludes that: 

 

a) The is considered to be no real demonstrable harm caused 

through the removal of the secondary chimney to: 

 

1. The existing building; 

2. The street scene; 

3. The broader Conservation Area; 

4. Neighbouring occupiers. 

 

b) The appellant seeks fair-play and consistency in the 

decision-making process which will then give a degree of 

certainly in decision-making process. 

 

c) We have highlighted precedence and would urge that this 

should be a material factor in assessing this appeal. 

 

d) We would ask that local distinctiveness and character 

which has been established through the highlighted 

precedents should influence any decision. 

 

e) There has never been any intention to circumvent the 

proper process. 

 

f) For these sound reasons we ask that this appeal be 

allowed. 

 


